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BEPXOBHbBIN CY ]

POCCUUCKOH ®EJEPALIMU
Jemno Ne 305-DC16-6006 (4)

ONPEAEJEHMUWE

r. Mocksa 03 okts10ps 2016 rona

Pe3omroruBHas yacth 00bsaBieHa 26.09.2016.
[Momuerii Texct uzroronieH 03.10.2016.

CyneOHass kojuleruss 10 HKOHOMHYEeCKMM crnopam BepxoBHoro Cyga
Poccuiickon denepanuu B cocTase:

npeaceaarTenscTeyromero cyapu Kankaesa /[.B.,

cyneit Kopnentok E.C. u llunoxsocta O.1O.

paccMoTpena B OTKPBITOM CYyJIeOHOM 3acelaHMM KacCallMOHHYIO kKajaoOy
JlyounoBa Aptypa MuxaitioBuua Ha ompezesieHne ApOUTpakHOTO Cyaa Topoja
MockBel ot 14.09.2015 (cympss MapkoB II.A.), moctaHnoBnenue JleBsiToro
apoutpaxkHoro amnesinuoHHoro cyga ot 17.11.2015 (cympu ComomoBa E.A.,
I'ono6opoapko B.SI. u OxynoBa H.O.) u mnocraHoBiieHHE ApOUTPaXHOTO CyJla
MockoBckoro okpyra ot 03.03.2016 (cyasu Bmacenko JI.B., JlepbeneB A.A. u
Snpennesa M.J1.) mo aeiry Ne A40-159054/2014.

3acnymaB gnokian cynpun  BepxoBHoro Cyaa Poccuiickoit ®enepaunu
Kankaesa /I.B., CynebHast kosuierusi mo skoHoMu4eckumM crnopaM Bepxosnoro Cypaa
Poccuiickon denepanuu,

YCTAHOBMUIA:

B paMKax Jiela O HeCOCTOsATeIbHOCTH (OaHKpOTCTBE) oOIIecTBa ¢
OTPaHUYECHHOU OTBETCTBEHHOCThIO «llepeoBbie TexHOJOTUWY (l1ajnee — OOIIeCTBO,
JIOJKHUK) C PUMEHEHHEM B OTHOIIEHUH JOHKHUKA TpaBui naparpada 7 riaser [X
@®enepanbHoro 3akoHa ot 26.10.2002 Ne 127-®3 «O HeECOCTOSATEIbHOCTH
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(6ankpotcTBe)» (manee — 3akoH O OaHKPOTCTBE) B ApPOUTpPa)KHBIN CyJ TOpoja
Mocksbl oOpatuiicst JlyounoB Aptyp MuxainoBuu ¢ 3asBI€HHEM O BKIIIOYEHHH B
peectp TpeOOBaHWUN KPEAUTOPOB JOJKHUKA (mamee — peecTp) TpebOoBaHU O
nepeaaue KWIbIX TOMENICHUH, HeycTonku B pasmepe 3 928 304,11 py6. u
KOMIIEHCAIlU1 MopajbHOro Bpeaa B pazmepe 300 000 pyo.

OnpenenenueM cyna nepsord uHcTaHuuu ot 14.09.2015 B peectp o mepenaue
KUJIBIX TIOMEIICHUN BKJIIOUEHBI CBEJEHHMS O TMpuHamiexamux JlyounHory A.M.
KUJIBIX ToMenieHusx: keaptupa Ned momanpto 78,8 KB.M., pacrojoXeHHas IO
anpecy: r. Mocksa, n. IlepBomaiickoe, noc. Ilepsomaiickoe, yi. LlentpanbsHas, a.12,
kopr. 1, kBaptupa Nell mromanesro 65,9 KB.M., pacnoyio)K€HHass IO aJpecy:
r. Mocksa, 1. IlepBomaiickoe, noc. Ilepomaiickoe, yi. IlapkoBas, a. 9, kopm. 2,
kBaptupa NelO momansio 54,8 KB.M., pacrojiokeHHas Mo ajpecy: . Mockaa,
c.n. IlepBomaiickoe, noc. Ilepomaiickoe, yn. Ilapkosas, n. 9, kopm. 2 (nmanee —
KBapTHUPHI).

Bo BritoueHnu B peectp TpeOOBaHUS O B3bICKAHUU HEYCTOMKHU U KOMIIEHCAIIUU
MOPAJIBHOTO BpeJla OTKa3aHoO.

[TocTaHOBNEHUSIMU CYZIOB aneIAMOHHON uHCTaHuuu ot 17.11.2015 u okpyra
or 03.03.2016 omnpenenenne oT  14.09.2015, kotopoe  00kaIOBAIOCH
JlyOuHoBeiM A.M. B 4acTH OTKa3a BO B3bICKAHMM HEYCTOWKH, OCTaBIE€HO 0e3
WU3MEHEHMUS.

B kaccanmuonHol jkajo0e Ha yKa3aHHBIE Cy/eOHBIE aKThl, ITOJJAaHHOW B
Bepxosnsiii  Cyx Poccuiickoii  ®enepanuu, [lyounoB A.M., ccepuiasich Ha
CYILIECTBEHHbIC HAPYUIECHUS CyJaMd HOPM MpaBa, MPOCUT HUX OTMEHUTh B YACTH
OTKa3a BO B3bICKAHUH HEYCTOWKHU.

Onpenenennem cynapun  BepxoBHoro Cyna  Poccuiickoit  ®depepanuu
Kankaea JI.B. or 16.08.2016 xaccaunoHHas xajno0a C Je€JI0M MEepeAaHbl JUIs
paccMoTpeHus B cynaeOHoM 3acenaHuu CyJneOHOM KOJUIErMM MO SKOHOMHYECKHUM
criopam BepxosHoro Cyna Poccuiickoit @enepanum.

Hannexammum 00pa3oM H3BELIEHHBIE O BPEMEHH W MECTE€ CyJ1e0HOro
3aceaHus yJyacTBYIOIINE B 000COOJICHHOM CIIOpE JHIla SIBKY CBOMX MpeACTaBUTENEH
B CyJl He oOecreunin, B CBA3M C YE€M KacCal[MOHHas >kajo0a paccMOTpeHa B HX
OTCYTCTBHE.

BpemeHnHbI ynpaBisAomuid JOJDKHUKOM HAIPAaBWJI OT3bIB HAa KACCALMOHHYIO
&Kano0y, B KOTOPOM MPOCUT OCTaBUTH CYJeOHBIC aKThl 0€3 N3MEHECHUSI KaK 3aKOHHBIC
1 000CHOBaHHBIE.

[IpoBepuB mMaTepuansl ienaa, oOCyAUB JAOBOJbI, U3J0KEHHbIE B KACCALIMOHHON
’Kayobe U OT3bIBE Ha Hee, Cy/neOHast KOJUIETHSI CUUTAET, YTO 00XKamyeMble CyaeOHbIe
aKThI [TOUIEKAT OTMEHE B YACTH IO CJIEAYIOIIUM OCHOBAHHUSIM.

Kak cnegyer w3 wMarepuanoB Jena U YCTAHOBJIEHO CYJaMH, MEXIY
JyouHoBBIM A.M. (YJaCTHHK JIOJIEBOTO CTPOUTEIHCTBA) U OOIIECTBOM (3aCTPOMIIIUK )
3aKJIFOYEHBI TPU JI0rOBOpA O JIOJIEBOM YYaCTHUU B CTPOUTENIHCTBE MHOTOKBAPTUPHOIO
nomMa mo anapecy: MockoBckas oOmacth, Hapo-domuHCKMI —paiioH, C.II.
ITepBomaiickoe, moc. IlepBomatickoe, mexnay yn. Llentpansnas u IlapkoBas, mo
YCIIOBUSIM KOTOPBIX 3aCTPOUIIUK 00s3aCs MOCTPOUTh U Tepenats JJyonHoBy A.M.
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KBapTHUPBI, a MOCJIEIHNI, B CBOIO OYEpPE/b — YIUIATUTh YCTAHOBIEHHYIO JIOTOBOPAMU
LEHY.

B obGocHoBaHue TpeOoBaHMsS B YacTH B3bICKaHUsI HEycToWkH J[younoB A.M.
yKa3aJl Ha HapyLIeHUE JODKHUKOM YCTaHOBJIEHHBIX JOTOBOPOM CPOKOB IE€peaadn
00BEKTOB J0JIEBOTO CTPOUTENIbCTBA, & TaKKe OOpaTui BHHUMaHHUE HA MPU3HAHHE 32
HUM TpaBa COOCTBEHHOCTH Ha TPU KBApPTUPHI B CYJCOHOM MOPSAKE CYJIOM OOIIei
FOPUCIUKIINH.

OTtka3biBasi BO BKJIIOUEHUM TpeOOBaHHSA O B3BICKAHWU HEYCTOMKH B peectp,
CyJbl CO CCBUIKOM Ha MoyiokeHus ctaten 6, 8 denepanbHoro 3akoHa ot 30.12.2004
Ne 214-®@3 «O0 yyacTuu B JI0JIEBOM CTPOUTEIBCTBE MHOTOKBAPTHUPHBIX JIOMOB H
UHBIX OOBEKTOB HEIBMKMMOCTH U O BHECEHHMM U3MEHEHUH B HEKOTOphIE
3aKoHO/AaTeNbHbIe akThl Poccuiickoni deneparum» (manee — 3akoH Ne 214-D3),
NPUIUTA K BBIBOJY O TOM, YTO CPOK Mepenadyn 0ObEeKTa J0JIEBOIO0 CTPOUTEIHCTBA B
COOTBETCTBHH C YCIOBHSIMM JIOrOBOPA HE HACTYIIMII.

[Ipu »TOM CyaBl cocnanuch Ha MyHKT 5.1.11 n0roBOpoOB, COTNIACHO KOTOPOMY
3aCTpOMIIMK O0s3yeTcd B CPOK HE IMO3/IHEE JBYX MECSLEB CO JHA IOIy4YeHUs
3aCTPOMILMKOM pa3pellieHrss Ha BBOJ MHOTOKBAPTHPHOIO JOMa B JKCILTyaTALIHIO
oOecreuuTh Mepeaady y4dacTHUKAM JIOJIEBOTO CTPOUTEIHCTBA OOBEKTa JOJEBOTO
CTPOUTENHCTBA B 3aBEPIICHHOM MHOTOKBAPTUPHOM JIOME IyTEM MOANMCAHUS aKTa
npueMa — nepeayv KBapTUpHI.

Cornamenuii 00 U3MEHEHUH YKa3aHHOT'O B JIOTOBOPAx CpoOKa Mepeauu sKUIIbIX
IIOMEILEHUN CTOPOHAMU HE 3aKII0YAJIOCH.

Cyasl ykazanu, 4YTO pa3pelieHue Ha BBOJ MHOTOKBAapTUPHOIO JOMa B
HKCIUTyaTallMi0 OOIIECTBOM HE MOJYY€HO, B CBSI3U C 4YeM COOBbITHE, OO0s3bIBaIOIIEE
JOJKHUKAa B COOTBETCTBMHM C YCJIOBHSIMHU JloroBopa nepenarb JyouHoBy A.M.
KBapTUPBI, HE HACTYMIUIIO.

Mex 1y TeM Cy1aMH HE YYTEHO CIEAyIOLIee.

Cornacno yactu 4 cratbu 4 3akoHa Ne 214-®3 cpok nepenayu 3aCTpOUIIUKOM
00BEKTa JI0JIEBOTO CTPOUTENBCTBA YYACTHHUKY JOJEBOTO CTPOUTEIHCTBA SIBISIETCS
CYLLIECTBEHHBIM  YCJIOBHEM JIOTOBOpa. 3a HApyLIEHHE HA3BaHHOIO CpOKa
IpelycMOTpeHa OOS3aHHOCTh 3aCTPOMIIMKA yIJIATUTh YYaCTHUKY JOJIEBOIO
CTPOUTENBCTBA HEYCTOMKY (YacTh 2 cTaTh 6 3aKoHa).

Crareent 190 I'paxnanckoro xoaekca Poccuiickon denepanuu yCTaHOBIIEHBI
oO1iue mpaBuiia onpeesieHus: CPOKOB B IPakIaHCKOM TIpaBe.

[Ipy »TOM yKa3aHHBIE TMOJIOKEHHUS HE HCKIIOYAIOT BO3MOXKHOCTH CYOBEKTOB
Ipa)KJaHCKOr0 000pOTa ONPEAEIATh CPOK CMENIaHHBIM 00pa30M, B YACTHOCTH, IIyTEM
COUYETaHUsI KOHKPETHOI'O COOBITHUS C IEPUOJIOM BPEMEHHU.

Pazpemias 060c0o0€HHBIN CIIOP B COOTBETCTBYIOIIEH YaCTH, CYJbl UCXOIUIU
U3 TOro, YTO MO YCJOBHUSIM CIIOPHBIX JOTOBOPOB OCHOBAHUSI [UISl B3BICKAHUS
HEYCTOMKH BO3HHMKAIOT [0 HMCTEYEHHWH JIBYX MECSIEB C MOMEHTAa HACTYIUICHUS
COOBITHSI, KOTOPBIM SBIISICS BBOJ JIOMa B JKCIUlyaTaluio. JlaHHOe coObITHE CyIbl
paccMaTpHUBaIM KaKk 00bEKTUBHOE OOCTOSTENBCTBO.

Bwmecte ¢ Tem monoxkeHusMu 10roBopoB (IMyHKT 2.4.1) cpoku BBOJA JAOMa B
AKCIUTyaTallui0 YETKO orpeneneHbl. Tak, Hanpumep, no mporoBopy oT 30.04.2013 Ne
[13-5/4-79,69 3acTpoiimuk 00s3acs MOIYYUTh COOTBETCTBYIOIIEE paspelienue Bo 11
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kBapTayie (To ecth J0 30 utons) 2013 roma. CriemoBaTenbHO, UCXOSI U3 CUCTEMHOIO
TOJIKOBaHUS YCJIOBHI JOTroBOpa AOKHUK ObLIT 00si3aH mepenatb JlyOunHoBy A.M.
kBapTupy He mosgHee 31 asrycra 2013 roma. MiMeHHO mociie 3TOr0 MOMEHTa B
cllydae Hemepeaauu KBapTUPbl MOKET ObITh HAUMCIIEHA HEYCTOMKa.

C yyeTroM yCTaHOBJIEHHOIO OrpaHWYEHHs IO CpOKaM BBOAa JoMa B
AKCIUTYyaTalluI0 YCIOBHE O Mepeaadye KBapTHPbl B TEUEHUE JIBYX MECALIEB MOCIIE
MOJIYYE€HHsI COOTBETCTBYIOIIETO paspenierus (myHKT 5.1.11 moroBopoB) He0OX0aUMO
TOJIKOBATh CIIEIYIOIIMM 00pa3oM: 3acTpoMIIMK o00si3aH mMepenaTh KBapTUPY HE
MO3JJHEE JIBYX MECSILEB C MOMEHTa ONPEJEIEHHOr0 I0rOBOPOM CpPOKa BBOJA J0Ma B
skcrryaraumio. [Ipy 3Tom ecim Obl AOoM ObUT BBEJEH B 3KCIUTYaTallMIO PaHbIIE
OTOBOPEHHOI'0 CpOKa, OOS3aHHOCTb 3aCTPOMINMKA TaKKe HAcTynujaa Obl paHbIIIe.
Ecnu >xe mo3»e coriacoBaHHOTO CpOKa, B pe3yjbTaTe Yero KBapTUpa JOJIbIIUKY HE
nepeaHa BOBpeMsi, OCJIeIHUM BIIpaBe TPEOOBATh B3bICKAHUS HEYCTOMKH.

B cBs13u ¢ 3THM 0TKa3 CyZ0B B yI0BJIeTBOpeHUU TpeboBanus JyouHosa A.M. o
B3bICKAHMHM HEYCTOWKHM JHIIb 1O TOMY OCHOBAaHHWIO, YTO JIOM HE BBEJEH B
AKCIUTYaTallNIo, ABIISIETCS HEMPABOMEPHBIM. Takoe TOJIKOBaHKE JIOIOBOPOB JI0JIEBOIO
y4acThs B CTPOUTEIBCTBE MPOTHUBOPEUYUT NoJIokKeHUAM 431 ['paknaHckoro kojekca
Poccuiickoii ®denepanyii 1 pakTUUECKH O3HAYaeT, YTO 3aCTPOMIIUK HE CBS3aH
YCTAaHOBJICHHBIMU JIOTOBOPOM CPOKAMH CTPOMUTEIBCTBA OOBEKTAa HEIBHXKHUMOCTH, a
MPEyCMOTPEHHAs] 3aKOHOM M JOrOBOpoM (IyHKT 7.8) HEyCTOilka B LIEJIOM HE
CTUMYJIMPYET €ro K CBOEBPEMEHHOMY HCIIOJIHEHUIO CBOMX 0053aTENbCTB, PAaBHO Kak
He 00ecreynBaeT 3alUTy MPaB U 3aKOHHBIX UHTEPECOB J0JBIIHKOB.

JUIs IpaBUIIBHOTO pa3pelleHts Cropa CyJaM HEe0OXOAUMO ObLIO MO KaXIOMY
KOHKPETHOMY JOTOBOPY COIOCTaBUTh CPOKH, B KOTOPbIE KBAPTHPHI JOJKHBI OBLIH
ObITh mepenansl JlyomnoBy A.M., co cpokamu ux (QakThyeckod mnepenaun. B
CIIOUBIIEHCS CUTyalluu, TP KOTOPOU CHOPHBIE AOMa O HACTOALIEIO BPEMEHH HE
BBEJICHBl B JKCIUIyaTalMIO, OJHAKO HMMEIOTCS BCTYIMBLIME B 3aKOHHYIO CHIY
cyneOHble akThl O mpu3HaHuu 3a JlyOuHoBbIM A.M. mpaBa COOCTBEHHOCTH, MJIsi
YCTAHOBJICHHSI MOMEHTAa OKOHYAaHMSI CpOKa HAYMCICHHUS HEYCTOWKH CcyJaM
HEOOXOAMMO OBUIO OmpeaenuTb, korma JyouHoB A.M. BcTynuia BO BlaJeHHE
CIIOPHBIMU >KWJIBIMHA [IOMEIICHUSIMH.

[lockonbKy cyaamMu JAOMNYIIEHBbl CYIIECTBEHHbIE HApYILIEHUS HOPM IIpaBa,
MOBJUSABIIME HAa MCXOJ 00O0COOJIEHHOTO CIopa, OOXKalyeMble CyJeOHBbIE aKThl Ha
ocHoBanmu myHKTa | crateu 291.11 ApOutpakxHOro MPOIECCYaTbHOTO KOAEKCa
Poccuiickoii @enepanuu  nojajexkaT OTMEHE B 4YacTH OTKa3a BO B3BICKAHHUU
HEYCTOMKHM C HANpaBJIEHUEM CIIOpa B OTMEHEHHOW YacTH Ha HOBOE PAaCCMOTpPEHHUE
JUIS OIIPEENICHUs pa3Mepa HEYCTOMKH, MOJUIEKAIEH BKIFOYEHHUIO B PEECTP.

[Ipn HOBOM paccMOTPEHHH CYIy HEOOXOIUMO Yy4YeCTh, YTO MOJOOHOTO poja
HEyCTOMKa (3a HapyIlIEeHHE CPOKOB CTPOUTEIHCTBA), BBIMNOJHAS KOMIIEHCATOPHYIO
byHKIMIO W ABIAACH (PUHAHCOBOW CaHKLIMEW, MO CMbICTy NyHKTa 3 crathu 137,
cratbu 201.1 u nmoamynkra 4 mynkra 1 crtateu 201.9 3akoHa o0 GaHKpPOTCTBE HE
MO>KET MOoTranaThCsi B IPUOPUTETHOM MOPSIKE Mepe]l TPEOOBAHUSIMU KPEIMTOPOB, HE
ABJIAIONINXCS YYaCTHUKAMHU CTPOUTENBCTBA, M MOMJIEKHUT OTIACIBHOMY YYETy B
YeTBepTOW  ouepeau peecTpa TpeOOBAHUN  KPEIUTOPOB  3aCTpPOMIIMKA €
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YAOBJIETBOPEHUEM IIOCJIE IIOTAlllEHUsT OCHOBHOM CYMMBI 33J0JDKEHHOCTH U
MPUYUTAIOIINXCS TTPOLIEHTOB.

PykoBoactBysich ctatbsimu 291.11 — 291.14 ApOGutpakxHOTO MpOIeCCyalIbHOTO
konekca Poccuiickoit @eneparuu, CyaeOHasi KOJUIETHS 110 SKOHOMHUYECKUM CIIOpam
Bepxosnoro Cyna Poccutickoit @enepaiuu

OIIPEJEJINIA:

onpenenenre ApOuTpaxkHoro cyaa ropoga MockBel or 14.09.2015,
noctaHoBleHue JleBAToro apOuUTpa)xHOTO amneuisiuuoHHoro cyaa ot 17.11.2015 u
nocTta”oBiieHne ApOutpaxksHoro cyjaa Mockosckoro okpyra ot 03.03.2016 mo nemy
Ne A40-159054/2014 B yacTu oTKa3a BO BKIIOueHUHU TpeOoBanus JlyonHosa A.M. o
B3bICKAHUM HEYCTOWKM B peectp TpeOoBanuii kpeautopoB OOO «Ilepenossie
TEXHOJIOTUH» OTMEHUTB.

B yka3zanHoii yactu 000COOJIEHHBIN CIIOp HANMpPaBUTh Ha HOBOE PaCCMOTPEHUE
B ApOuUTpaxKHbIil cy] ropoja MOCKBEI.

Hacrosmiee onpeneneHre BCTyNaeT B 3aKOHHYIO CHJTY CO JHSI €70 BEIHECEHMUS.

[IpencenatenbCTBYOMINM CYyAbs J1.B. Kankaes
Cynbu E.C. Kopnentok

O.10. IunoxBoct



